THE MONASTERIES OF THE FAYYUM!
NABIA ABBOTT

In the Moritz collection acquired in 1929 by the Oriental Institute
are three Arabic parchment documents of the fourth century Hijrah
(tenth century A.p.), two of which are contracts of sale of property,
while the third deeds property as a charitable grant to what seems to be
the earliest known and definitely named monastery of the Fayytm.
A few facsimiles and transeriptions of somewhat similar contracts of
sale? have been published from time to time. But these, without ex-
ception, have been given us with meager notes and partial translations.
Again, though wakf documents are too numerous to mention, Arabic
documents of another form of charitable donation, namely, the sadakah
—to which our third document here belongs—are comparatively rare,
and rarer still are they in connection with Coptic monasteries. It is,
therefore, the object of this study to give an annotated translation of
the three documents and to follow up the last—to us the most interest-
ing of the three—with a historical sketch of the monasteries of the
Fayytam.

ARABIC CONTRACTS OF THE FOURTH CENTURY HIJRAH

The three documents here presented are linked together by locality,
time, and principal characters. The properties concerned were located

1 Grateful acknowledgments are due Professor Sprengling for his patient reading and
criticism of the manuscript and for his invaluable help with the translation of the much
involved legal terminology. My thanks are also due to Miss Elizabeth Stefanski for help-
ful suggestions with some of the Coptic names.

2 Cf. Moritz, Arabic Palaeography (Cairo, 1905), Pls. 112-13, 115-16; Abel, Aegyptische
Urkunden aus den Koeniglichen Museen zu Berlin, Arabische Urkunden (Berlin, 1896);
Erman and Krebs, Aus den Papyrus der Kéniglichen Museen (Berlin, 1899), pp. 284-90,
which contains partial translations of some of the documents given by Abel; Margoliouth,
Catalogue of the Arabic Papyri in the John Rylands Library (Manchester, 1933),
pp. 101 ff. A sale contract from Sinai of much later date, 988/1580, is published
with an annotated translation by Aapeli Saarisalo in an article entitled ‘A Waqf-Docu-
ment from Sinai,’”’ appearing in Vol. V of Studia orientalia of the Finnish Oriental Society
(Helsingfors, 1933). Though considerably different from the earlier Fayyiim documents,
it is, nevertheless, interesting in showing the persistence of similar phraseology; for which
point cf. also All al-Naifar al-Tinisl, Kitab al-Durr al-Manzum fi Kayfiyat Kutub al-
Rusum (Tunisia, 1298 /1881), pp. 58-70, etc. Other judicial, and especially marriage, con-
tracts have been more recently published by Grohmann (after this paper was written), in
Der Islam, XX11 (1934), 1-69.
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in the town of Buljusik-Bursh in the southwestern part of the Fay-
yiim, a little to the north of the Gharak region. In the first and earliest
document Markiirah, son of Kail, is selling some of his property to
Tisanah, daughter of Bisanti, his next-door neighbor on the west. In
the second document, written some eight months later, he is selling
the rest of his property to Kalhash, son of Boktor, and in the third
document, written again some three months later, Tasanah, daughter
of Bisanti, is deeding some of her property as a charitable grant to the
Naklin and Shalla monasteries situated in the desert to the northeast
of Buljusik-Burgh.

The documents have yet another point in common. They are drawn
up in accordance with the Muslim law of sale and of charitable grant
(sadakah). The fundamental principles of the law of sale are practical-
ly identical in the four leading schools of Muslim jurisprudence but
differ somewhat in that of sadakah. The two systems most widely ac-
cepted in Egypt were the Shaficite throughout the country and the Ma-
likite in Upper Egypt. But since al-Shafii was an eclectic, we find in
these primarily Shaficite-Malikite documents of the Fayyim some
Hanifite principles and terminology, making it necessary to refer to
works representing the three schools.?

3 For these schools and their founders see article ‘Figh” in Encyclopedia of Islam;
Nicolas Aghnides, Mohammedan Theories of Finance (New York, 1916), pp. 133—47 (this
work contains an excellent Bibliography of Arabic sources); S. Fitzgerald, Muhammadan
Law: An Abridgement According to Its Various Schools (London, 1931).
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ment is by number and lines, e.g.. I, 1-2.
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I. OrienTAL INsTITOUTE NoO. A6965 (SALE OF PROPERTY)

Date.—Jumiada I 335 Hijrah =28 November—28 December, A.p. 946.

General description.—Fine parchment, somewhat crepelike in tex-
ture; 36 X23 cm. comprising the entire document; very narrow mar-
gins; upper portion and right half much broken and discolored in
places by smoke or burning. The ink of the main document is a me-
dium brown of uniform shade and weight, but some of the testimonies
are in a darker brown and others in black ink.

Script.—A stiff angular cursive in which some of the letters are very
close to small Kufic forms; unpointed, except partially in one or two
instances of personal names; closely written both as to word and as
to line spacing; some of the testimonies are in a more crowded and
cursive hand than that of the main document.

TRANSLATION
(1) In the name of God, the merciful, the compassionate. (2) This is what
Tasanah,® daughter of Bisanti,® son of ? bought.... (3)....from Mar-

kiirah, son of Kail.” She bought from him by one agreement (4) and one con-
tract® the level land® (terrace?) that is above the fertile tract'® of Tusanah,
daughter of Bisanti, appertaining to!! the house (5) that comprises it and
south of it. (It has) four boundaries: one—the southern—of the boundaries
of this level land that adjoins (6) the house of Tisanah, daughter of Bisanti, is
the house of the heirs!? of Pamon,!? the fisherman; and its eastern boundary

5 Though the name appears in all three documents, the » alone, and that not always,
seems to be pointed; as ¢ is a prefix for many feminine Coptic names, it is given the prefer-
ence here with the suggestion that perhaps we have here the Arabic form of TCANNA,
which is considered as the Coptic form of Anna by Carl Maria Kaufmann, Handbuch der
altchristlichen Epigraphik (Freiburg, 1917), 78.

¢ The well-known name wesevre. The last name is illegible. The text missing in 1l. 2
and 3 must refer to the locale of the document, specifying in particular the district of the
Fayyim if not actually mentioning the town of Buljusik-Bursh mentioned in the next
document, which see.

7 An abbreviation of Mikail (or Michael); cf. Flinders Petrie, Medum, pp. 48-50. Both
names are very common among the Copts.

8 This phrase appears in several sales contracts (cf. Abel, op. cit., pp. 41 f., 52, 57 f.;
Moritz, op. cit., Pl. 115-16) and is used to guard against invalidity since in Shafi‘ite law
a sale involving more than one transaction is automatically invalidated. Cf. Shirazi, al-
Tanbih, ed. Juynboll (1879), pp. 96-97.

? Arabic dictionaries do not give g-f-k though they do give s-f-k. We have then an in-
stance of the frequent change of s and 3, natural enough when followed by a ¢{, though not
limited to that condition; see references to Abel and Moritz cited in the preceding note
for the alternation of s and g in safakah.

10 For ‘arfah see below, 111, 2, where this very one is the subject of a charitable grant.

11 Min, partitive, in legal terminology.

12 Cf. Abel, op. cit., p. 22, 11. 7-9, etc.

13 The familiar rauovy.
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(7) (is) the house of Markiirah, son of Kail; and its northern!* boundary (is)
the house of Sanbah,'® the fisherman; and its western boundary (is) the house
(8) of Tusanah.'* Tisanah, daughter of Bisanti, bought from Markirah, son
of Kail, this level land (9) within all its boundaries,!” with its timber beams!®
and its structures, and the sum total of its accessories in their entirety?® . . . .
(10) . .. . and every right pertaining to it, for two dinars, full weight. Mar-
ktirah, son of Kail, received from Tusanah, daughter of Bisanti, (11) this en-
tire sum in full payment, and receipted her for the whole, as having received
that (sum) from her, with a receipt for payment received in full; and Marki-
rah (12), son of Kail, conveyed?? this level land to her, and she accepted it,
and took possession of it, and took over actual ownership® to do with it as
she pleases? and (13) to control it as proprietors control their property.z3 And

14 Literally, the sea boundary, commonly so used in Egypt; cf. S8aarisalo, op. cit., p. 8,
n. 9.

15 I.e., CAMBAC; cf. Karabacek, Mitt. aus Sammlung der Papyrus Erzherzog Rainer
(Wien, 1887), I, 2.

16 The text is lost in the parchment, but the locations specified in this and the next
documents call for the house of Tiisanah at the same time that the parchment space al-
lows for her first name only. It will be noticed that others in these documents are some-
times indicated by their first names only.

17 Literally, with its bound and boundaries—a common technical phrase occurring in
almost every document of like nature and used to insure definite specification; see also
II, 8.

18 For nakd, Ua.u , the dictionaries (see Lane) give “ruins,” “beams,” both in con-
nection with property and in connection with buildings. Dr. Anis K. Frayha informs me
that the term is at present in use in'connection with buildings and applies chiefly to the
timber used and usable in a building.

19 Unless so specified, the secondary accessories, marafik, belonging to any property, e.g.,
the loft(?), the entrance passage, and the water closet, are not included in the contract.
Though the term mardfik is frequently used (e.g., in these and other documents referred
to), several other alternative phrases may serve the same purpose, e.g., to buy a house
“‘with every right belonging to it’’ or ‘‘with everything, little or much, that is in it or goes
with it”’; cf. Shaibani, al-Jami® al-Saghir (Bilak, 1884-85), p. 84 (on margin of Abl
Yiisuf, K. al-Khardj). See also Iwan Dimitroff’s study of this author (Berlin, 1908), pp.
62—-63, 86—87, 135-36, for further details. But, as is frequently common in legal docu-
ments, alternative phrases are, for the purpose of security, used simultaneously. These
Arabic documents are no exception to this practice or to the even more tiresome one of
several repetitions of the same phraseology, as the translations readily show.

The break in the text in 11. 9-10 allows for the use of another alternative phrase, but
it is risky to attempt to state which of the usual phrases was used.

20 No sale is complete and therefore valid unless delivery or transfer on the part of the
seller is followed by definite acceptance and actual possession by the buyer, hence the great
care taken to specify these facts. Cf. Shirazi, op. cit., p. 93; Macnaghten, Principles of
Hindu and Mohammedan Law (London, 1885), pp. 198-203; Fitzgerald, op. cit., pp. 181-82.

21 Actual ownership is a condition prerequisite for any future legal transaction involv-
ing the land, such as selling, bequeathing, or establishing it as a grant; cf. Fitzgerald, op.
cit., p. 182, and others. The final alif of tamallukan is left out.

22 Most of the Arabic phrase is missing in the text, but its reconstruction is gained by
comparison with Margoliouth, op. cit., p. 104.

23 The same Arabic phrase is to be seen in Abel, op. cit., pp. 14, 60; Moritz, op. cit.,PlL
116, 1. 12; for variations of or alternatives for the same phrase see Abel, op. cit., pp. 16, 44,
48, 50; Moritz, op. cit., Pl. 115, 1. 10-11.
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they separated after contracting this sale (14) with mutual satisfaction.2t
And on these terms the seller knows what he sold, and the buyer what he
bought. Tasanah, (15) daughter of Bisanti, bought from Markirah, son of
Kail, this level land, mentioned and specified in this (16) deed, within all its
boundaries, and with all its accessories and with every right pertaining to it
and which is in it and of it,? for this sum of which (17) the specification is in
the first part of this deed. The acknowledgment of Markirah, son of Kail, of
all that is in this deed is testified to by (18) witnesses? who know him in per-
son and by name and that he is satisfied with this sale after the (19) entire
content of this deed was read?” to him. He acknowledged his comprehension
of it and his cognizance of it after it had been read to him in Arabic and trans-
lated for him (by) (20) Muhammad.?® He acknowledged his comprehension
of it and his cognizance of it, and Markiirah, son of Kail, guarantees to Tusa-
nah, daughter of Bisanti, (21) all the guaranties.? And whatever there may
be in this purchase by way of damages, or attachments, or claims, or conten-
tions,3° the security for that (22) and its obligation and its effective refutation
and its settlement and its management3! rest on Markirah, son of Kail, as a
valid and binding (23) obligation for all pledges—the most obligatory, the
strongest, and the most binding—according to the Muslim law of sale (24)
and according to its stipulation.® And on these terms these two concluded
their sale. Witness is given to their acknowledgment, made in sound (25)
mind and body, in control of their affairs, assenting unconstrained without
any defect (26) of disease or of anything else. And that in the month of Ju-
mada I of the year five and thirty (27) and three hundred. Witness is given
to these (facts): Bilus, son of Ismacil, gave witness to all that is in this (28)

2¢ Cf. I1, 11, and Moritz, op. cit., P1. 115, 1. 11. Separation in mutual agreement at this
point completes and validates the sale, leaving neither party, according to the Malikite
school, any option of recall or repudiation; cf. Zurkani, Commentary on the Muwaitd
(Cairo), 1II, 140. The other schools differ on this right of option; Shirazi, op. cit., p. 93;
Macnaghten, op. cit., p. 200; Fitzgerald, op. cit., p. 184.

25 For this and similar phrases see I, 9; Abel, op. cit., pp. 16, 21, 47-48; Moritz, op. cit.,
PlL 112, 1. 3.

2 Note the grammatical construction of shuhhida . . . . shuhidan, which occurs also in
II1, 7-8.

27 For other instances of this cf. Abel, op. cit., pp. 21-22, and Moritz, op. cit., Pl. 115,
1. 18.

28 The Arabic text of the phrase is in the active because of the usage of Arabic language.

29 The word is missing in the Arabic text and is supplied from 1. 23 of the document.

30 For this and the preceding three terms see Lane, op. cit., with whose help the English
equivalents are selected. The terms with one or two others of like meaning belong to the
common legal terminology of contracts of sale; cf. Abel, op. cit., pp. 14, 31-32, 43, 52,
59—-60; Moritz, op. cit., P1. 115, 11. 13—-14; P1. 116, 1. 11.

31 This series of terms, like that of 1. 21 above, occurs frequently in most of the docu-
ments already cited.

32 More often than not this statement, or something to the same effect, is mentioned
in contracts drawn up for Christians, as in these three; see also those cited from Abel and
Moritz.
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deed and wrote his testimony with his own hand. And praise be to Allah, the
Lord of the Worlds. (29) Ismacdl, son of Sabih al-Nuwairi3 gives witness to
the acknowledgment of Markiirah, son of Kail, of all that is in this deed, and
that (30) in the month of Jumada II3¢ of the year five and thirty and three
hundred. (31) Hussain, son of Hassan, witnessed the acknowledgment of Mar-
kiirah, son of Kail, of what is in this deed (32) and wrote his testimony with
his own hand and that in the month of Jumada II of the year five and thirty
and three hundred.

In the upper left corner of the document appear the following three
lines: v

(1) This contract (written obligation?) was certified3s in the presence of
Muhammad, son of <Abd-Allah,* (2) and that in the month of Jumada II of
the year five and thirty (3) and three hundred.

II. OrienTAL INSTITUTE NoO. A6966 (SALE OF PROPERTY)

Date.—Safar 336 Hijrah =22 August—20 September, A.p. 947.

General description.—Fine light parchment; 33 X21 em. ; upper right
margin much broken, lower right part much shrunk, and so of irregu-
lar shape, though this must have taken place before the present docu-
ment was drawn up. The parchment is a palimpsest, but very few and
light traces only are to be seen of the underscript. The same ink—a
medium brown—is used for the main document and by the witnesses.

Script.—A small cursive hand with some angularity but, on the
whole, closer to the regular naskh? hand; freely though not completely
pointed ; not voweled except for one instance of a tanwin (1. 9); closely

33 For al-Nuwairah cf. Yakit, Dictionary, 1V, 826, where it is described as a nahiyah in
Egypt. Etat, ed. De Sacy and published at end of his edition of ‘Abd al-Latif's Relation de
U Egypte (Paris, 1810), p. 687, mentions a similar place in the province of Bahnasa, which
must be the same as the modern al-Nuwairah; cf. Baedeker, Egypt and Sudan (1914), p.
209, and map of the Fayylum. Salmon, in BIFAO, I, 75, lists a 8)”) in the Fayyum,

but 1 am unable to tell if it has any connection with al-Nuwairah.

3¢ The actual contract was drawn up in Jumada I, though these witnesses and the rati-
fication were not secured until Jumada II. Perhaps the delay was due to inability to secure
witnesses readily, since these had to qualify as such; cf. Russell and Suhrawardy, Muslim
Jurisprudence (London, 1906), pp. 60—61. Official witnesses were kept for this purpose by
the state, but these moved about as needed and were, therefore, not always immediately
available. Certification and registration are not essential to the validity of the contract;
see Macnaghten, op. cit., p. 119; Wilson, Digest of Anglo-Muhammadan Law (3d ed.;
London, 1908), p. 323.

35 Cf. Abel, op. cit., pp. 32, 59; in Karabacek, op. cit., pp. 164—-68, used in sense of ‘‘cor-
rect.”

36 The last name, missing in the Arabic text, is supplied by comparison with III top.

37 Number not used.
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written as to words but not crowded in line spacing; most of the sig-
natures are in a crude and unpracticed hand (cf. Moritz, op. cit., PL
115, for even more inferior samples).

TRANSLATION

(1) In the name of God, the merciful, the compassionate. (2) This is what
Kalhagh, son of Boktor,3® bought from Markiirah, son of Kail, of the inhabit-
ants of Abli al-Justik, known as Bursh.?®* (3) He bought from him and from
his mother, Aktahiin, (daughter) of Ibn Abi Tidur,* their house in Abi al-
Justik Burgh of the district (kurah) of the (4) Fayylm for eight dinars, of
which one dinar is debased* and seven dinars unadulterated,* sound (5) full
weight by the new mithkals. And it is the house whose southern boundary
extends to the house of Matiis, son of Dahlah, and its (6) northern boundary

38 Both names fully pointed; a suggestion for Kalhash is the Coptic Kara@Ipe,
“‘the little Syrian,’’ with the last letters dropped; Boktor is, of course, Victor.

39 This is the Coptic TTEASICWK which occurs several times in Coptic-documents;
Cf. Corpus papyrorum Raineri, ed. Krall (Vienna, 1895), II, No. 225, 1. 3; Petrie, op. cit.,
p. 50; Crum, Coptic Manuscripts from the Fayyam (London, 1893), pp. 64, 67, 78-79
(l’le)\o’ IcooK). So far as I know, this is the only Arabic document in which it appears
as Abil al-Jusiik, though as Buljustk it appears in Moritz, op. cit., Pls. 115-16, of the years
A.H. 423 and 429, and in all these three instances it is associated with the Arabic Bursh:
whether it is possible to identify Bursh with the Arabic Burj and this again with TTEAS
with an r replacing the ! (which is a possibility) is a question; cf. Crum, op. cit., p. 67, note
under 1. 25. If this identification is to be accepted, TIEP(A)6 1CWK being compounded of
two elements, nepo’ , i.e., b-r-g, which means ‘laughing,” ‘“happy,” ‘‘well-being,”’ and
CWK , standing for the god name Sobek, it could easily be abbreviated to TIEPS, whence
later comes C f or U'“ }; , though this last is no longer associated with the Buljustk of

later times. In Arabic sources it is first mentioned by al-Nablusi (643 /1245). See Salmon,
op. cit., pp. 31 and 70-71, from which we learn that the original Buljusiik, located in the
rapidly declining region of Bahr al-Tanabtawaih, had fallen into ruins but was rebuilt
by the time of al-Nablusi who describes it as a large and beautiful city in the southern
Fayyium, some four hours’ ride on horseback from Madinat al-Fayyim. The Christian
inhabitants must have deserted the place sometime after a.m. 429, the date of the last
(now known) Arabic document, and sometime before the time of al-Nablusi, since he
reports only the ruins of a Christian church in contrast with a flourishing mosque serving
the new inhabitants, viz., the Banii Hatim, a subtribe of the Banii Kilab. We find it in
the eighth /fourteenth century referred to as Baljuk in Etat, p. 681, after which it seems
to have disappeared again in later times, so that its precise identification is impossible,
although Wessely, Denkschriften KA W (Wien, 1904), L, 12 and 121, and Grenfell, Hunt,
and Goodspeed, Tebtunis papyri (London, 1907), II, 394, place it between Tatiin and
‘Talit near the Ghark region.

4 Literally, 1bn Abii Tidur’'s Aktahiin; this same construction occurs again in 1. 7
and cannot, therefcre, be considered a scribal error. Though impossible as an Arabic
construction, it is a common way of indicating this relationship in the Coptic. Aktahiin
may be either a variation of OKTAOYEIAN or a derivation from the Semitic root of
Akit; cf. Wuthnow, Die semitischen Menschennamen in griechischen Inschriften und Papyri
des vorderen Orients (Leipzig, 1930), p. 129.

41 Literally, ‘‘unfaithful’’ or ‘‘treacherous.’”’

42 Literally, ‘‘faithful,” ‘‘veracious,’”’ as opposed to khawwan; cf. Abel, op. cit., p. 7;
Margoliouth, op. cit., pp. 24, 26.

43 &,Uﬁ.) “©-€KAA?; Matiis is, of course, Matthew.
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(is) the house of the heirs of Bani Kasa, and its eastern boundary the house of
Fakri, son of Shiniidah,* and its western boundary the house of (7) Tiisanah,
daughter of Bisanti. Kalhash, son of Boktor, bought from Markirah, son of
Kail, and from his mother, Aktahiin, (daughter) of Ibn Abi Tidur, their right
(8) in the house delimited and described by the four boundaries that surround
it to the limit of all its boundaries,* and every (9) right pertaining to it, en-
tering in it, and issuing from it,* for these eight dinars specified in this deed.
(10) And Kalhagh, son of Boktor, delivered it to Markiirah, son of Kail, this
entire sum?’ in full payment, and he receipted him with a receipt for full pay-
ment received. (11) And they were satisfied and parted on terms of mutual
satisfaction on their part.® And they consulted® (with each other) in accord-
ance with the Muslim law of sale and its stipulations®® without option for
either of them and without annulment.® (12) These are the terms on which
they concluded the sale. And whatsoever should ensue to Kalhagh, son of
Boktor, by way of damages or claims or attachments® from anyone whatso-
ever (13) for any reason whatsoever or in any manner whatsoever’—the re-
sponsibility for that and security® for it rests on Markirah, son of Kail. And
that (14) in Safar of the year six and thirty and three hundred. <Ali, son of
Ibrahim, al-Aswani, gave witness to that, to all that is in this deed (15) in
Safar of the year six and thirty and three hundred. Muhammad, son of al-
Kasr,% gave witness to that, to all that is in this deed, and cAlj, son of Ibra-

4¢ Shinfidah needs no comment; Fakri is likely TTIKOOPE .

4% Cf. noteon I, 9.

4 Cf. I, 16.

17 A case of redundancy here.

48 Cf. I, 13—14, for similar terminology. For the form itrada cf. Vollers, Lehrbuch der
aegypto-arabischen Umgangssprache (Cairo, 1890), p. 71; Spitta-Bey, Grammatik des arab-
ischen Vulgdrdialects von Aegypten (Leipzig, 1880), pp. 213-35.

49 The alif of the dual form in tashawarad is left out. Though the word as it stands could
be read as a noun, the verbal reading is more in keeping with the preceding and following
clauses.

50 Cf. I, 23—24 and note.

51 Cf. notes on I, 14.

52 Cf. I, 21 and note. There seems to be another word between tabi‘at and “alkat but it is
illegible, and the space is too small for an ‘‘or”” plus another term such as G;

(cf. Abel, op. cit., p. 59). A guess on the evidence of the script alone suggests L.sﬁ XRAS,
but I know of no other instance of this usage in these sale contracts, even if the context
were to admit of this reading. There is the more likely possibility that it is a scribal error
to be overlooked.

53 For these and similar phrases cf. Abel, op. cit., pp. 21-22, 28, 52, 59; Moritz, op. cit.,
Pl. 115,1.14; P1. 112, 1. 15; P1. 116, 1. 13.

5¢ Cf. 1, 21-22 and note.

55 Cf. 1bn Doreid, Genealogisch-etymologisches Handbuch, ed. Wiistenfeld (Gottingen,
1854), p. 302; the last part of the word is not so clear, and there is a possibility of reading
the name as al- Kasa, as in 1. 6 above, though spelled here with final y4, as in 1bn Doreid,
op. cit., p. 183; or even as al-Kasim in Tabari, Annals (Index), and 1bn Doreid, op. cit.,
pp. 39, 233. The alif of al-Kasim is frequently missing in third-century papyri; cf. Groh-
mann, op. cit., pp. 37—40. and in Archiv Orientdlnt, V11 (1935), 456.
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him, wrote (signed) for him (16) by his order and in his presence. (17) Mu-
hammad, son of al-Husain, gave witness to all that is in this deed and wrote
with his own hand. (18) Ahmad, son of al-Khaghram,® testified to all that is
in this deed and wrote with his own hand. (19) Fasau(?),” son of Ahmad,
gave witness to all that is in this deed, and <Ali, son of Ibrahim, wrote for him
by his order and in his presence. (20) Ahmad, son of Muhammad, gave wit-
ness to all that is in this deed. (21) <Alj, son of Husain, gave witness to all that
is in this deed and wrote his testimony with his own hand.

ITI. OrienTAL InsTiTUTE No. A6967 (Sadakah
OR CHARITABLE GRANT)

Date.—Jumada I 336 Hijrah = 18 November—18 December, A.D. 947.

General description.—Fine parchment, comparatively well pre-
served except for two fair-sized lacunae; 25.5X20.5 cm.; very narrow
margins. It is a palimpsest, written in both cases on one side only of
the parchment. The underseript, now very faint, runs parallel to the
length of the parchment and is, therefore, at right angles to the lines
of the second writing. Three varieties of ink are to be seen—that of the
remains of the underseript; the dark, almost black, ink of the main
document; and the very light brown of the signature of the witnesses.

Script.—Small, somewhat angular, cursive hand of mediocre execu-
tion but of fair legibility. It is unpointed except for one instance of a
k (1. 2) and another of a sk (l. 3). Tashdid is spelled out in full, e.g.,
two U's in >alladhin of line 3, and two n’s of innaha in line 9.

Nature of contract.—In addition to the well-known alms tax of the
zakdt, the Muslim is urged to further individual and private philan-
thropy: wakf, sadakah, and hibah are the three main types of such
philanthropic and charitable outlets. The first of these is too well
known to detain us, and the last is a gift for a consideration, tangible or
otherwise, received from one’s fellow-men; in the first instance it is
essentially of the nature of a sale, and in the second it is the simple gift,
both motivated and rewarded by human sentiments alone.’® Sadakah,
“in the way of God,” differs from wakf for the same purpose in that

% Cf. Ibn Doreid, op. cit., p. 273.

57 The letters of the name seem to be f-s-a-w, but it is unusual for an Arabic name to
end with an -e-w, and 1 am unable to find any such name as Fasaw or Fashaw or even
Fasaf or Fasak, taking the last letter for a f or k. On the other hand, the name from its
appearance could be read as Firaw, for the Coptic TTANAW , which again is a peculiar
combination with ‘‘son of Ahmad."’

53 Cf. Baillie, 4 Digest of Moohummudan Law (London, 1864), Part II, pp. 203-9;
‘Wilson, op. cit., pp. 319-37; Fitzgerald, op. cit., pp. 210-15. For Arabic texts on these

three subjects see Malik-Zurkani, op. cit., Shirazi, op. cit., and Shaibani, op. cit.; for Eng-
lish translations see Macnaghten, and Russell and Suhrawardy, both cited above.
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(a) any unincumbered and commendable object may be given as a
sadakah, while those that can be given in wakf are limited; (b) the
donee is free to do as he pleases with the given object, as against the
mortmain principle of the wakf; and (c) though Christians and Mus-
lims may both give and receive a sadakah at any time, there are cer-
tain conditions to be met before either, especially the former, can
make a wakf, since the purpose of the wakf must be approved both by
Islam and by the religion of the founder. Thus a Christian may make
a wakf in favor of a hospital or an almshouse, but he cannot make one
in favor of a mosque, since that is not approved by his religion ; neither
can he make a wakf in favor of a church, because that is contrary to
Islam.® And it is for this last reason that our document here is a
sadakah and not a wakf. On the other hand, sadakah differs from hibah
in that (a) its object is solely to gain merit and favor with God and so
is made without any worldly consideration whatsoever; (b) it is (like
wakf) in some instances, at least, effective on declaration®® while hibah
requires both acceptance and delivery; and (c) it is final and absolutely
irrevocable,! while hibah may be revoked under certain conditions.
The reason for this non-revocability is that the object of the sadakah,
favor with God, has been attained, and so it has become like a gift for
which a value has been received.®

TRANSLATION

(1) In the name of God, the merciful, the compassionate. (2) This is what
Tasanah, daughter of Bisanti . . . . (?)% gave as a charitable grant to the church
of the monastery of Nakltn® (3) and (to that of) Mikail (of) Shalla®#*—the

59 Cf. Fitzgerald, op. cit., pp. 208-9.

80 Cf. ibid., pp. 202-3, 217. One such instance is where there is no determined bene-
ficiary, e.g., as a wakf for the poor or for the foundation of a mosque. As a general rule,
however, where acceptance and delivery are possible, they are both required for the com-
pletion of the transaction.

st Cf. <bid., p. 202; Wilson, op. cit, p. 336.

s2 Cf. Baillie, op. cit., p. 224; Wilson, op. cit., p. 336.

63 (Number not used.)

84 The two words following the name Bisanti occur again in 1. 12 and, though clearly
legible as s-d k-h-d, are difficult of explanation. They seem to be an attempt on the part
of the Arab scribe to give the equivalent of a Coptic titular phrase that was obscure to
him. 1 am led to this suggestion by what Crum writes of a Sahidic papyrus (Catalogue of
Coptic Manuscripts in the British Museum [London, 1905], pp. 452—-53), drawing attention
to very frequent but obscure additions after a name and title, ‘‘one such being the word
SAAE, ‘lame?,’ appended to a name.’’ Since kakada means to ‘‘walk with short steps,”
perhaps an idea of lameness is implied as Crum suggests, but it is difficult to tell if this
means actual physical lameness—it seems to occur too often for that—or if it is to be
taken in a flgurative sense.

6 The location of Naklin is dealt with in the historical study growing out of this docu-
ment; that of Shalla is not definitely known except that it belongs with Buljustk in the
list of rapidly declining towns in the Tanabtawaih region. See n. 39 on Buljusiik.
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two monasteries that are in the desert and are known as al-Nakliin and Shalla
in the district (kurah) (4) of the Fayytum: the fertile tract® (of land) that ad-
joins the residence®” of Darkun,’® daughter of Bisanti, to the limits of all its
boundaries, with its timber beams® (5) and its structure and its gates and
its small garden’ and all its accessories and its paths and the sum total of its
rights in their entirety” and its loft(?)? (6) and all that is contained within
its boundaries and inclosed within its walls. (Thisis) an irrevocable charitable
grant for the sake of God, to whom be glory and majesty. (7) She desires for
this neither reward nor praise except from God alone without any associate.”
The acknowledgment of (8) Tusanah, daughter of Bisanti, to all the contents
of this deed was testified to by witnesses who know her in person and by name
(9) and that she is sound in mind and body and in control of her affairs.”* And
it is a charitable grant seized and possessed™ (10) for these two monasteries
irrevocably. Tusanah, daughter of Bisanti, can neither revoke this charitable

6 From the further specifications which follow.in 1l. 4-6 the tract must have been im-
proved and cultivated with at least some buildings standing on it. 1t is also clear from
this and the first document that Tisanah is not disposing of all her property in that
location; for she still has her house and the level land she bought from Markiirah, son of
Kail, unless we assume that she has disposed of these in the interval between these two
contracts.

67 Perhaps the use of the word kasgr and not the humbler and more usual manzil is
evidence of the general prosperity of the Bisanti family, unless we take kagr in the sense
of a small ‘“‘*keep,”’ which is possible but not likely.

68 Written sometimes as Tarkhiin ( 5 )_> )Jp), both forms derived from the Coptic

TAPX®N; cf. Krall, op. cit., . 72, No. 74.

69 See I, 9 and note.

70 The reading of m is given with some reluctance, mainly for paleographic
reasons, since in comparison with the rest of the script there seems to be a s or sh instead
of those three teeth standing for n-y-n; for these, together with the » and its sister-letters,
are usually more marked than the unit of three teeth for s or sh. From the context the
reading ‘‘small garden’’ fits in very well; cf. Abel, op. cit., p. 22. Other possible readings
are Xasas>, ‘wood”; XA, ‘‘benefits”; or, less probably, XAz, ‘gypsum’’;

s’
XA , “‘prison’ or ‘‘pond”’; and XA ., ‘‘inalienable rights.”
nCf. 1, 16.
72 The ‘ula, , is the higher or highest part of anything. In this case it seems to

stand alone; when associated with a house or any building, it may mean either the raised
foundation or the second story of a house or just a simple loft. The term is usually coupled
with its antonym (e.g., Abel, op. cit., pp. 16, 22, 48) to mean either specifically the second
story and the basement or, where no such things exist, then to mean comprehensively the
entire structure (cf. Shaibani, op. cit., p. 84 [margin]; Shaibani, ed. Dimitroff, op. cit., pp.
86-87). 1s Dimitroff right in concluding that “ul is the right to future construction, i.e.,
something of the nature of ‘‘air rights,”” when this is against the general principle that
nothing that is not in actual existence can be the subject of sale or alienation? For would
mnot such air rights be tacitly included in one of the usual comprehensive phrases used when
an entire property is bought outright, e.g., ‘‘with all its rights,’’ ‘‘to do with as he pleases,”’
etec.? -

73 Cf. Surah V1, 163, for this phrase, which the Muslim scribe irrelevantly adds; see
also Abel, op. cit., p. 37, for a similar instance.

74 Cf. 1, 17-18 and 24-25 and notes.

7 1t would seem that declaration alone would suffice since the beneficiary is a church

(as in the case of a mosque); but not to take any chances, this and the repetitions which
follow are added; see introductory comment on the nature of the document.
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grant (11) nor make any condition or reservation™ (regarding it). For this
fertile tract of land and its loft”” are an irrevocable charitable grant for the
sake of God to these two monasteries. (12) Testimony is given to the acknowl-
edgment of Tusanah, daughter of Bisanti, . ... (?)" made in sound mind
(13) and body and in control of her affairs, of her own volition, seeking, and
desire, neither constrained nor forced, (14) without any defect of disease or of
anything else.” And that in the month of Jumada I of the year six (15) and
thirty and three hundred. Witness is given to these (facts): (16) Bilus, son
of Ismacil, gave witness to all that is in this document and wrote his testimony
with his own hand. (17) Yusuf, son of Ismadil, gave witness to the acknowledg-
ment of Tisanah, daughter of Bisanti, of all that is in this deed and wrote
(18) his testimony with his own hand. God is his sufficiency, and the best of
guardians is he.

Two lines appear in the upper left corner:

(1) This (written) document was certified in the presence of Muhammad,
son of <Abd-Allah, and that in the (2) month of Shawwal®® of the year (six
and?)8 thirty and three hundred.”’s

ORIENTAL INSTITUTE
UNIVERSITY OF CHICAGO

% Cf. Abel, op. cit., p. 60, where the term mathnawiyyah, &a);,;’;o , is preceded by

ta’awwul, J LS. a term of similar meaning which our scribe here seems to have omitted

by mistake at the end of 1. 10 where, though there is room for it, we find no traces of‘it.
1f we take the omission to be intentional, then we must credit the scribe with the error

of repetition for the phrase wa la, 3 . This precaution is faken since all but a few
P/

specified conditions or reservations render these contracts illegal (see n. 24 on 1, 14).

77 Note that the pronominal ending here is feminine, although in 1. 5 it is masculine.

78 Cf. 1. 2 of this document and note. 79 For these series of terms cf. I, 25-26.

% Shawwal, o.H., 336, falls between April 14-May 13 of a.p. 948, i.e., five months after
the initial drafting of the document (see n. 34 on I, 30). ) }

81 The year date given is thirty and three hundred and so raises the question as to
whether this certification refers to the present document or to that of the underscript,
which was written in the year 330. Except for this similarity of date, everything else is in
favor of its inclusion with the present document: it is written in the same light ink as that
used by the witnesses and across clear traces of the underscript, to which, therefore, it
could not belong. Thus we are left free to accept a scribal error in the omission of the
word ‘‘six”’ in the date group. The earlier document of the underscript consists of ten
lines written at right angles to the present one and is legible now only in isolated words—
kurah, ‘‘acknowledgment,’’ ‘“‘receipt,’’ ‘‘all,”” and ‘‘sum total of'—which, together with the
date, indicate that the document was a deed of sale executed some six years previous to
the present one.

82 Professor Grohmann’s Arabic Papyri in the Egyptian Library, Vol. I (Cairo, 1934),
reached us after this manuscript had gone to press. The wealth of documents at his dis-
posal, and the full and scholarly way in which he has treated them, make his publication,
like the rest of his work on Arabic papyri, indispensable to the Arabist. I regret that it
did not reach us earlier, for in several instances it would have made my path much easier.

Professor Grohmann on his p. 152 has thrown some light on the formula ¥ J,L: 9 &l,o_w

which helps to clear the question raised in connection with the word ¥4.Ag& in III, 5. On

the other hand, I trust that the fact that the sh of Bursh is clearly pointed with three
dots in II, 2-3. together with the solution suggested in n. 39, will help to clear the ques-
tion he has raised (p. 151) regarding the name Buljusiik-Bursh.

[To be continued]





